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Purchasing A Property:

How does making an offer on a property work?

You will be asked to make an offer by signing a Contract of Sale. In
Victoria, the law says that a Contract is not enforcable against
another person unless the Contract is in writing and has been signed
by the person against whom it is to be enforced.

It is one thing to have a person agree to buy or sell a property, but it
is another thing again to have them sign a Contract so that their
agreeement can be enforced against them.

The simple rule is: ‘if it is not in writing or has not been signed by the
other person, then it cannot be enforced’

How should | make an offer?

The decision on how much to offer can be difficult. You need to
consider whether to:

- make your best offer up front

- offer a lower price and be prepared to negotiate upwards. A
seller with several offers may decide to accept another offer
without inviting you to offer more.

A seller may reject an offer for reasons other than the price -
including deposit, settlemt date and/or any conditions placed of the
offer
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Do | need to pay a Deposit? If so, When?

When you make a written offer you will be asked to pay a deposit
of either:

- most commonly 10% of the purchase price

- a nominal amount, with the remainder to be paid by a date set
out in the Contract of Sale.

Your deposit will be returned to you if the Vendor does not accept
your offer subject to any conditions included in the Contract.

What is meant by ‘Cooling Off’ right?

A cooling-off period of three clear business days applies to private
sales of Residential and small Rural property sales regardless of
price.

The cooling-off period gives you time to re-consider the offer signed.
It begins from the date you sign the Contract, not from when the
Seller does.

To cool off, you must give written notice to the Vendor or Vendor’s
agent within the specifiec time. You may be entitiled to a full refund
of money paid, less $100 or 0.2 percent of the purchase price,
whichever is greater, when your cooling off notice is acccepted.

The cooling-off period does not apply when:

- The property was purchased within three clear business days
before or after a public auction
Continued...
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- the property is used mainly for Industrial or Commercial
purposes

- the property is more than 20 hectares and used mainly for
farming

- you previously signed a Contract for the same property with
the same terms

- the buyer is an Estate Agent or Corporate Body.
What is a ‘Conditional Offer’?

In a private sale, you can negotiate with the Vendor to make the sale
subject to certain conditions such as:

- obtaining a loan (’Subject to Finance’)

- the successful completion of a building and/or pest inspection.
If the Contract is subject to obtaining a loan, you should always
nominate a lender in the relevant section of the Contract, as well as

the amount you intend to borrow.

When you buy at an Auction, you cannot put conditions in the
Contract in most cases.
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